M8 Sustainable Ltd
ACN 620 758 358
Unit 1, 48 Kelvin Road, MADDINGTON WA 6109

23 October 2020
The Manager
ASX Market Announcements Office
ASX Limited
Exchange Centre
20 Bridge Street
Sydney NSW 2000
By email

Dear Sir/Madam
Annual General Meeting (AGM)- Notice, Proxy Form & Covering Letter
In accordance with Listing Rule 3.17.1, please find attached M8 Sustainable Limited’s notice of
meeting, proxy form and covering letter in relation to the AGM to be held on 25 November 2020.
The covering letter and proxy form is being dispatched to shareholders today.
This announcement is authorised for market release by the Board of Directors.
Yours sincerely

John Colli
Company Secretary

M8 SUSTAINABLE LIMITED
ACN 620 758 358
NOTICE OF ANNUAL GENERAL MEETING
WEDNESDAY 25 NOVEMBER 2020

Notice is hereby given that the 2020 Annual General Meeting (“the Meeting”) of M8
Sustainable Limited (the “Company”) will be held as follows:
Date: Wednesday 25 November 2020
Time: 11.00am (AWST)
Venue: Virtual Meeting by Zoom webcast
The business of the Meeting affects your shareholding and your vote is important. This
Notice of Meeting and the Explanatory Statement should be read in its entirety. If
Shareholders are in doubt as to how they should vote, they should seek advice from their
professional advisers prior to voting.
The Directors have determined pursuant to Regulation 7.11.37 of the Corporations
Regulations 2001 (Cth) that the persons eligible to vote at the Meeting are those who are
registered Shareholders at 4.00pm on 23 November 2020.
ORDINARY BUSINESS
FINANCIAL AND OTHER REPORTS
To receive and consider the Company’s financial report for the financial year ended 30 June
2020 and the related Directors’ Report and Auditor’s Report.
RESOLUTION 1 – Re-Election of Director – Mr Saithsiri Saksitthisereekul
To consider and, if thought fit, to pass, with or without amendment, the following resolution
as an ordinary resolution:
“That, for the purpose of clause 14.2 of the Constitution, Listing Rule 14.5 and for all other
purposes, Mr Saithsiri Saksitthisereekul, a Director, retires by rotation, and being eligible, is
re-elected as a Director of the Company.”

RESOLUTION 2 – Adoption of Remuneration Report
To consider and, if thought fit, to pass, with or without amendment, the following resolution
as a non-binding resolution:
“That, for the purposes of section 250R(2) of the Corporations Act and for all other purposes,
approval is given for the adoption of the Remuneration Report as contained in the Company’s
annual financial report for the year ended 30 June 2020.”
Note: the vote on this Resolution is advisory only and does not bind the Directors or the Company.

Voting Prohibition Statement
A vote on this Resolution must not be cast (in any capacity) by or on behalf of either of the following
persons:
(a)
a member of the Key Management Personnel, details of whose remuneration are included
in the Remuneration Report; or
(b)
a Closely Related Party of such a member.
However, a person (the voter) described above may cast a vote on this Resolution as a proxy if the
vote is not cast on behalf of a person described above and either:
(a)
the voter is appointed as a proxy by writing that specifies the way the proxy is to vote on this
Resolution; or
(b)
the voter is the Chair and the appointment of the Chair as proxy:
(i)
does not specify the way the proxy is to vote on this Resolution; and
(ii)
expressly authorises the Chair to exercise the proxy even though this Resolution is
connected directly or indirectly with the remuneration of a member of the Key
Management Personnel.

By order of the Board

John Colli
Company Secretary
23 October 2020
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FURTHER INFORMATION
Voting by proxy
Voting by proxy can be completed in one of the following ways:
•

Online: www.investorvote.com.au

•

Mobile: scan the QR Code on the enclosed Proxy Form and follow the prompts

•

By mail: complete and sign the enclosed Proxy Form and return the form to:
Computershare Investor Services Pty Limited
GPO Box 242, Melbourne VIC 3001 Australia

•

By Fax: complete and sign the enclosed Proxy Form and fax the form to:
If you are in Australia, 1800 783 447
If you are outside Australia, +61 3 9473 2555

•

Custodian voting: For Intermediary Online subscribers only (custodians) please visit
www.intermediaryonline.com to submit your voting intentions.

Proxy Forms must be received no later than 11.00am (WST) on 23 November 2020.
Proxy Forms received later than this time will be invalid.
Shareholders and their proxies should be aware that:
•

if proxy holders vote, they must cast all directed proxies as directed; and

•

any directed proxies which are not voted will automatically default to the Chair, who
must vote the proxies as directed.

If you sign the enclosed Proxy Form and no direction is given, the Chair will be appointed as
your proxy. The Chair intends to vote undirected proxies on, and in favour of, all resolutions.
Voting using poll form
Shareholders who do not wish to vote using the Proxy Form may vote by requesting a polling
form from the Company prior to 11.00am (WST) on 24 November 2020 by emailing
john.colli@m8sustainable.com.au or by calling the Company Secretary on +61 8 6140 9521.
Voting in person
The Directors have resolved that Shareholders and their proxies will not be able to attend the
Meeting in person due to the Government’s implementation of prohibitions on public
gatherings and social distancing measures in light of COVID-19.
Shareholders will however be able to watch and attend the Meeting by videoconference.
While it will be possible to ask questions during the teleconferences and/or videoconference,
if Shareholders do wish to ask questions of the Company and/or the Directors at the Meeting,
it would be preferable for them to do so prior to the Meeting by:
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•

calling the Company Secretary on +61 8 6140 9521; or

•

emailing the Company at john.colli@m8sustainable.com.au,

and informing the Company of the question(s) they wish to have answered.
Shareholders and their proxies are encouraged to lodge their votes in accordance with the
instructions set out in the Proxy Form.
Should you wish to discuss the matters in this Notice of Meeting please do not hesitate to
contact the Company Secretary on +61 8 6140 9521.
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EXPLANATORY NOTES
These Explanatory Notes have been prepared to provide information which the Directors
believe to be material to Shareholders in deciding whether or not to pass the Resolutions.
FINANCIAL AND OTHER REPORTS
In accordance with the Corporations Act, the business of the Meeting will include receipt and
consideration of the financial report of the Company for the financial year ended 30 June
2020 together with the Directors’ Report (which includes the Remuneration Report) and the
Auditor’s Report. There is no requirement for shareholders to approve these reports (other
than a non-binding vote on the Remuneration Report which is considered as a separate
resolution).
The Company will not provide a hard copy of the Company’s annual report to Shareholders
unless specifically requested to do so. The Company’s annual report is available on its website
at www.m8sustainable.com.au
RESOLUTION 1 – Re-Election of Director - Mr Saithsiri Saksitthisereekul
Listing Rule 14.5 provides that an entity which has directors must hold an election of directors
at each annual general meeting. The Constitution sets out the requirements for determining
which Directors are to retire by rotation at an annual general meeting.
Mr Saksitthisereekul, who has served as a Director since 24 October 2018 and was last reelected on 5 June 2020, retires by rotation and seeks re-election.
Mr Saksitthisereekul holds an Executive Master of Business Administration from the National
Institute of Development Administration (NIDA), has 11 years in the renewable energy sector
and is the CEO of SBANG Sustainable Energies Limited. SBANG is an integrated renewable
energy company based in Thailand; its core business is to build, own and or operate waste toenergy and biomass power plants in Thailand.
If re-elected, the Board does not consider that Mr Saksitthisereekul will be an independent
Director as he controls SBANG Sustainable Energies Limited which is the Company’s largest
shareholder.
The Board has reviewed Mr Saksitthisereekul’s performance since his appointment to the
Board and considers that Mr Saksitthisereekul’s skills and experience will continue to enhance
the Board’s ability to perform its role. Accordingly, the Board (Mr Saksitthisereekul abstaining
in respect of his own election) unanimously supports the re-election of Mr Saksitthisereekul
as a director of the Company and recommends that Shareholders vote in favour of this
Resolution.
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RESOLUTION 2 – Adoption of Remuneration Report
The Corporations Act requires that at a listed company’s annual general meeting, a resolution
that the remuneration report be adopted must be put to the shareholders. However, such a
resolution is advisory only and does not bind the company or the directors of the company.
The remuneration report sets out the company’s remuneration arrangements for the
directors and senior management of the company. The remuneration report is part of the
directors’ report contained in the annual financial report of the company for a financial year.
The chair of the meeting must allow a reasonable opportunity for its shareholders to ask
questions about or make comments on the remuneration report at the annual general
meeting.
A company is required to put to its shareholders a resolution proposing the calling of another
meeting of shareholders to consider the appointment of directors of the company (Spill
Resolution) if, at consecutive annual general meetings, at least 25% of the votes cast on a
remuneration report resolution are voted against adoption of the remuneration report and
at the first of those annual general meetings a Spill Resolution was not put to vote. If required,
the Spill Resolution must be put to vote at the second of those annual general meetings.
If more than 50% of votes cast are in favour of the Spill Resolution, the company must
convene a shareholder meeting (Spill Meeting) within 90 days of the second annual general
meeting.
All of the directors of the company who were in office when the directors' report (as included
in the company’s annual financial report for the most recent financial year) was approved,
other than the managing director of the company, will cease to hold office immediately
before the end of the Spill Meeting but may stand for re-election at the Spill Meeting.
Following the Spill Meeting those persons whose election or re-election as directors of the
company is approved will be the directors of the company.
The remuneration report of the Company has not been considered before. Accordingly, a Spill
Resolution will not be relevant for this Annual General Meeting.
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GLOSSARY
$ means Australian dollars.
Annual General Meeting or Meeting means the meeting convened by the Notice.
ASX means ASX Limited (ACN 008 624 691) or the financial market operated by ASX Limited,
as the context requires.
Board means the current board of directors of the Company.
Business Day means Monday to Friday inclusive, except New Year’s Day, Good Friday, Easter
Monday, Christmas Day, Boxing Day, and any other day that ASX declares is not a business
day.
Chair means the chair of the Meeting.
Closely Related Party of a member of the Key Management Personnel means:
(a)
a spouse or child of the member;
(b)
a child of the member’s spouse;
(c)
a dependent of the member or the member’s spouse;
(d)
anyone else who is one of the member’s family and may be expected to influence the
member, or be influenced by the member, in the member’s dealing with the entity;
(e)
a company the member controls; or
(h)
a person prescribed by the Corporations Regulations 2001 (Cth) for the purposes of
the definition of ‘closely related party’ in the Corporations Act.
Company means M8 Sustainable Limited (ACN 620 758 358).
Constitution means the Company’s constitution.
Corporations Act means the Corporations Act 2001 (Cth).
Directors means the current directors of the Company.
Explanatory Notes means the explanatory notes accompanying the Notice.
Key Management Personnel has the same meaning as in the accounting standards issued by
the Australian Accounting Standards Board and means those persons having authority and
responsibility for planning, directing and controlling the activities of the Company, or if the
Company is part of a consolidated entity, of the consolidated entity, directly or indirectly,
including any director (whether executive or otherwise) of the Company, or if the Company
is part of a consolidated entity, of an entity within the consolidated group.
Listing Rules means the Listing Rules of ASX.
Notice or Notice of Meeting means this notice of meeting including the Explanatory Notes
and the Proxy Form.
Proxy Form means the proxy form accompanying the Notice.
Remuneration Report means the remuneration report set out in the Director’s report section
of the Company’s annual financial report for the year ended 30 June 2020.
Resolutions means the resolutions set out in the Notice, or any one of them, as the context
requires.
Shareholder means a registered holder of a Share.
WST means Western Standard Time as observed in Perth, Western Australia.
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